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COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Notice  of  Proposed  Rulemaking 

The  Department  of  HUD  on  11/13/74 
at  39  FR  40136  amended  Title  24  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  570  to  Chapter  V  reserving 
Subpart'  E-Applications  fuid  Criteria  for 
Discretionary  Grants.  The  Department 
herewith  publishes  its  proposed  regula¬ 
tions  for  Subpart  E. 

These  regulations  deal  with  the  distri¬ 
bution  and  application  process  for  these 
discretionary  grants  as  more  fully  de¬ 
fined  In  S  570.104,  Fimds  for  discretion¬ 
ary  grants.  There  are  four  basic  sources 
of  fimds  authorized  by  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  The  first  source  is  entitle¬ 
ment  grants  which  were  described  in  the 
November  13,  1974,  Federal  Register 
publication  referred  to  above.  The  other 
three  sources  of  funds  are  the  urgent 
needs  fund,  metropolitan  and  nonmetro¬ 
politan  discretionary  balances,  and  the 
Secretary’s  fund,  which  are  all  described 
in  these  proposed  regulations. 

The  urgent  needs  funds  is  authorized 
by  section  103(b)  of  the  Act.  This  fund, 
referred  to  in  §  570.104(b)  of  the  Novem¬ 
ber  13,  1974,  Federal  Register  publica¬ 
tion  as  the  “transition  fund,”  will  be 
hereafter  called  the  “urgent  needs  fund.” 

Grants  made  from  metropolitan  and 
nonmetropolitan  discretionary  balances 
are  authorized  by  section  103(a)  of  the 
Act,  and  the  amounts  are  established 
under  sections  160  (d)  and  (f )  of  the  Act. 

The  Secretary’s  fund  is  authorized  by 
section  107  of  the  Act  and  is  available 
for  the  following  purposes:  new  commu¬ 
nities;  area  wide  projects;  Guam,  the  Vir¬ 
gin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands; 
Innovative  projects;  federally  recognized 
disasters;  and  correction  of  inequities 
resulting  from  the  allocation  provisions 
of  section  106  of  the  Act. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  propos^ 
rules  by  submitting  written  data,  views 
or  statements.  Comments  should  be  filed 
in  triplicate  with  the  Rules  Docket  Clerk, 
OCBce  of  General  Counsel,  Room  10245, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  All  relevant 
material  received  on  or  before  Decem¬ 
ber  27,  1974  will  be  considered  before 
adoption  of  final  rules.  Copies  of  com¬ 
ments  will  be  available  for  examination 
during  business  hours  at  the  above 
address. 

To  Subchapter  D  of  Chapter  V,  Part 
570,  add  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E — Applications  and  Criteria  for 
Discretionary  Grarrts 

670.400  General. 

670.401  Urgent  needs  fund. 
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Sec. 

670.402  Metn^Iitan  and  nomnetrcqiioUtan 

discretionary  balanoea. 

670.403  New  commuiUtlee. 

670.404  Areawide  projects  [Revised]. 

670.406  Guam,  the  Virgin  Mandi.  Ameclcaa 

Samoa,  and  the  Trust  Territory 
of  the  Pacific 

570.406  Innovative  projects. 

670.407  Federally  recognized  disasters. 

670.408  Inequities. 

Attthoritt:  Tltls  I  of  ths  Housing  and 
Community  Development  Act  of  1974  (Pub. 
Law  93-383;  sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3535(d) ). 

Subpart  E — ^Applications  and  Criteria  for 
Discretionary  Grants 

§  570.400  General. 

(a)  Applicability  of  rules  and  regula¬ 
tions.  The  policies  and  procedures  set 
forth  In  Subpart  A,  B,  C,  F.  G,  H,  I,  and 
J  of  this  Part  shall  apply  to  this  subpart 
and  to  the  funds  described  In  S  570.104, 
except  to  the  extent  that  they  are  specifi¬ 
cally  modified  or  augmented  by  the  con¬ 
tents  of  this  subpart,  including  specified 
exemptions  described  herein.  The  HUD 
Environmental  Review  Procedures  con¬ 
tained  in  24  CFR  Part  58  also  apply  to 
this  subpart,  unless  otherwise  specifically 
provided  herein. 

(b)  Preapplications.  Preapplications 
will  be  accepted  for  metropolitan  and 
nonmetropoUtan  discretionary  balances 
described  in  §  570.402,  and  for  areawide 
projects  and  Innovative  projects  de¬ 
scribed  in  S  570.404  and  S  570.406.  re¬ 
spectively. 

(1)  Submission  requirements.  Preap¬ 
plications  shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of¬ 
fice.  The  preappllcatlon  shall  consist  of 
a  brief  description  of  the  applicant’s 
community  development  needs,  the  ac¬ 
tivities  proposed  to  meet  those  needs,  and 
the  general  location  and  estimated  cost 
of  the  proposed  activities.  The  purpose 
of  the  preapplication  is  basically:  (1)  To 
determine  how  well  the  application  com¬ 
pares  with  similar  applications  from 
other  jurisdictions,  and  (il)  to  discourage 
applications  which  have  little  or  no 
chance  for  Federal  funding  before  appli¬ 
cants  incur  significant  expenditures  for 
preparing  an  application. 

(2)  HUD  review  of  preapplications. 
HUD  will  review  pre^^llcatlons  to  de¬ 
termine  how  well  an  aiH>licatloii  Is  likely 
to  compete  with  other  applications  for 
the  same  discretionary  funds  submitted 
by  other  jurisdictiims.  Ai^licants  will  be 
advised  of  HUD’S  determinations  and 
judgments  on  the  preappUcation,  and  of 
the  availability  of  funds  for  that  par¬ 
ticular  fiscal  year.  Notwithstanding  the 
nature  of  such  advice,  any  eligible  appli¬ 
cant  may  submit  an  application  under 
the  provisions  of  this  subpart. 

(3)  Preapplication  submission  dates. 
The  Secretary  will  establish  from  time 
to  time  the  earliest  and  latest  dates  for 
submission  of  preapplications  for  each 
fiscal  year.  For  Fiscal  Year  1975,  the 
earliest  date  for  submission  of  a  preap¬ 
plication  shall  be  January  1.  1975;  the 
latest  date  shall  be  March  1, 1975. 

(c)  Applications — (1)  Submission  re¬ 
quirements.  Applications  shall  be  sub¬ 
mitted  on  HUD  forms  to  the  appropriate 


HUD  Area  Office.  Specific  submission  re¬ 
quirements  are  contained  in  the  follow¬ 
ing  sections  of  this  subpart  which  de¬ 
scribe  each  discretionary  fund.  In  addi- 
tloia,  applicants  shall  submit  the  certi¬ 
fication  descrffied  in  S  570.303(e)  (7).  To 
the  maximum  extent  possible,  and  with 
the  prior  concurrence  of  the  Secretary, 
documentation  submitted  in  support  of 
an  apidication  previously  submitted  for 
funding  under  this  part  will  be  accepted 
and  need  not  be  resubmitted  with  an 
am>lication  for  a  discretionary  grant.  For 
new  activities  to  be  carried  out  with  a 
discretionary  grant  the  applicant  shall 
apply  for  discretionary  funds  in  an 
amount  which,  along  with  any  other  re¬ 
sources  that  may  be  available,  will  be 
adequate  to  complete  the  activities.  Ap¬ 
plicants  shall  not  anticipate  additional 
discretionary  funding  in  subsequent 
years  to  continue  or  extend  the  activi¬ 
ties. 

(2)  Application  submission  dates.  The 
Secretary  will  establish  from  time  to  time 
the  earliest  and  latest  dates  for  submis¬ 
sion  of  applications  for  discretionary 
grants  for  each  fiscal  year.  For  Fiscal 
Year  1975  the  earliest  and  latest  dates 
shall  be  as  follows: 

(i)  Metropolitan  and  nonmetropolitan 
discretionary  balances — ^March  15,  1975 
through  May  15,  1975; 

(li)  Urgent  needs  fimd — January  1, 
1975  through  May  15,  1975; 

(ill)  Secretaiyfc  fund: 

(A)  New  communities — ^February  1, 
1975  through  May  15,  1975; 

(B)  Areawide  projects — ^March  15, 
1975  through  May  15,  1975; 

(C)  Guam,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands — ^February  1,  1975 
through  May  15,  1975; 

(D)  Innovative  projects — ^March  15, 
1975  through  May  15. 1975; 

(E)  Federally  recognized  disasters — 
January  1,  1975  through  June  30,  1975; 
and 

(F)  Inequities — ^February  1,  1975 

through  May  15. 1975. 

(d)  Meeting  the  requirements  of  OMB 
Circular  No.  A-95.  Applicants  must  com¬ 
ply  with  the  procedures  set  forth  In  OMB 
Circular  No.  A-95  which  require  the  sub¬ 
mission  of  pre-aiH>llcatlons  and  applica¬ 
tions  to  the  State  and  areawide  clearing¬ 
houses  for  review  and  comment  prior  to 
submission  to  HUD. 

(e)  Advances  of  funds.  Applicants  are 
not  authorized  to  receive  an  advance  of 
funds  from  discretionary  grants,  except 
for  Guam  and  the  Virgin  Islands  which 
may  receive  an  advance  of  fimds  In  an 
amount  not  to  exceed  ten  percent  of  their 
hold  harmless  amounts. 

(f)  Review  of  applications  for  discre¬ 
tionary  gra^s — (1)  Acceptance  of  appli¬ 
cation.  HUD  win  accept  an  application 
for  review.  Provided,  That: 

(i)  It  has  been  received  before  the 
close  of  business  on  the  final  date  estab¬ 
lished  by  HUD  for  submission  of  appli¬ 
cations  for  each  fiscal  year; 

(II)  The  application  Is  complete,  as  re¬ 
quired  in  subpart; 

(III)  The  required  c^tlficatlons  have 
been  properly  executed;  and 


FEDERAL  REGISTER,  VOL.  39,  NO.  230 _ WEDNESDAY,  NOVEMRER  27,  1974 


PROPOSED  RULES 


41493 


(Iv)  The  applicant  has  attached  or  en¬ 
closed  any  comments  or  recommenda¬ 
tions  made  by  or  through  state  and  area¬ 
wide  clearinghousec  or  has  stated  that  no 
comments  or  recommendations  have 
been  received. 

(2)  Timing  of  review.  While  the  Secre¬ 
tary  is  not  required  by  the  Act  to  review 
and  approve  a  descretionary  grant  appli¬ 
cation  within  any  specified  time  period, 
the  Secretary  will  make  every  effort  to 
complete  his  review  of  all  such  applica¬ 
tions  within  75  days. 

(3)  Notification  to  applicants.  The  Sec¬ 
retary  will  notify  the  applicant  iu  writing 
that  the  application  has  been  approved, 
partially  approved,  or  disapproved.  If  an 
application  is  partially  approved  or  dis¬ 
approved,  the  applicant  be  Informed 
of  the  specific  reasons  for  partial  ap¬ 
proval  or  disapproval.  The  Secretary  may 
make  conditional  approvals,  as  ^.rovided 
in  §  570.306(e). 

(g)  Performance  Report.  Except  for 
new  commimities  applicants,  each  appli¬ 
cant  shall,  upon  completimi  of  the  activ¬ 
ities  carried  out  with  the  discretionary 
grant,  submit  a  performance  report  as 
described  in  S  570.906(b) ,  and  shall  meet 
the  requirements  of  §  570.906(c)  con¬ 
cerning  notice  of  the  availability  of  the 
report  for  examination  by  the  public. 

§  570.401  Urgent  Needs  Fund. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  Include  any  unit  of  general  local 
government  as  defined  in  the  first 
sentence  of  §  570.3(v). 

(b)  Criteria  for  Funding.  The  Secre¬ 
tary  shall  select  eligible  applicants  and 
request  the  submission  of  applications 
for  fimds  under  this  section  in  accord¬ 
ance  with  one  or  more  of  the  following 
criteria: 

( 1 )  The  analysis  performed  by  the  unit 
of  general  local  government  of  its  on¬ 
going  projects  or  program  undertaken 
pursuant  to  Title  I  of  the  Housing  Act  of 
1949  indicates  that  the  amount  of  hold 
harmless  funds  attributable  to  such  pro¬ 
gram  or  projects  (or  the  amount  of  its 
formula  entitlement,  whichever  is  the 
lesser)  is:  (i)  InsufiScient,  over  a  three- 
year  period  beginning  January  1,  1975, 
to  complete  the  program  or  project  plan 
as  approved  by  HUD;  or  (il)  in  any  one 
of  those  three  years  the  fimds  available 
from  such  sources  will  be  insufficient  to 
maintain  the  progress  schedules  adopted 
locall  for  achievement  of  the  program 
and  the  inability  to  maintain  such  prog¬ 
ress  will  seriously  and  adversely  affect 
the  financial  Interest  of  the  Federal 
Government. 

(2)  A  unit  of  general  local  government 
has  experienced  substantial  decreases  in 
funding  levels  in  PY  1975  or  FY  1976 
from  levels  of  funding  previously  avail¬ 
able  during  FY  1971  to  1974  due  to  the 
locality’s  participation  in  the  planned 
variations  demonstration  assisted  under 
the  provisions  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966. 

(3)  A  unit  of  general  local  government, 
as  a  result  of  cost  increases  due  to 


circumstances  beyond  its  control,  has 
been  unable  to  complete  an  ongoing  proj¬ 
ect  assisted  under  one  or  more  of  the 
following  terminated  categorical  pro¬ 
grams:  (1)  Water  and  sewer  facilities 
under  section  702  of  the  Housing  and 
Urban  Development  Act  of  1965;  (li) 
neighborhood  facilities  under  section  703 
of  the  Housing  and  Urban  Development 
Act  of  1965;  (iii)  open-space  land  under 
Title  Vn  of  the  Housing  Act  of  1961;  and 
the  Secretary’s  analysis  of  the  financial 
capacity  of  the  unit  of  general  local  gov¬ 
ernment  indicates  a  lack  of  available  re¬ 
sources  locally  or  otherwise  to  finance 
completion  of  the  project  and  the  Federal 
investment  in  the  project  as  of  Janu¬ 
ary  1,  1975  warrants  the  incremental 
F^er^  assistance  required  to  complete 
the  project. 

(c)  Application  requirements.  Appli¬ 
cations  for  funds  to  meet  urgent  com¬ 
munity  development  needs  shall  be  sub¬ 
mitted  by  units  of  general  local  govern¬ 
ment  to  the  HUD  Area  Office  serving  the 
k}cality.  Applicaticms  shall  be  submitted 
on  forms  prescribed  by  HUD.  ’The  re¬ 
quired  documentation  establishing  the 
basis  for  grants  under  this  section  shall 
be  smelled  by  {q>pllcants  at  the  request 
of  the  HUD  Area  Office. 

§  570.402  Metropolitan  and  nonmetro¬ 
politan  discretionary  balances. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  include  any  unit  of  general  local 
government  as  defined  in  the  first  sen¬ 
tence  of  §  570.3 (v),  excluding  metro¬ 
politan  cities,  urban  counties  and  units 
of  general  local  government  which  are 
included  in  urban  counties  as  described 
in  9  570.105(b)(3)  (il)  and  (ill).  Such 
applicants  may  apply  under  this  section 
for  grants  made  on  the  basis  of  the  fund¬ 
ing  criteria  set  forth  in  paragraph  (b) 
of  this  section. 

(b)  Criteria  for  funding.  In  selecting 
among  applications,  priority  will  be  ex¬ 
tended  to  those  applications  showing  the 
highest  aggregate  combination  of  the 
following  conditions,  and  activities  which 
directly  or  indirectly  relate  to  these  con¬ 
ditions: 

(1)  Extent  of  overcrowded  housing  as 
defined  in  9  570.3(1). 

(2)  Extent  of  poverty  as  defined  in 
9  570.3  (J). 

(3)  Urgent  community  development 
needs. 

In  addition,  priority  may  be  extended 
where  there  is  an  extraordinarily  high 
rate  of  growth,  or  a  severe  and  rapid 
decline  in  population  and  economic  ac¬ 
tivity,  either  one  of  these  conditions 
being  induced  primarily  because  of  the 
impact  of  national  policy  decisions  or 
direct  Federal  program  decisions,  and 
where  the  program  is  designed  to  offset 
or  mitigate  the  adverse  effects  of  such 
sudden  spurts  or  declines  in  growth. 
Area  Offices  of  HUD  are  authorized  at 
their  discretion  (but  not  required)  to  set 
maximum  grant  limits  for  each  fiscal 
year,  related  to  the  total  amount  of  dis¬ 
cretionary  balance  available  in  that  year 
to  a  given  metropolitan  area  or  to  the 
nonmetropolitan  portion  of  a  State.  A 
judgmental  factor  to  be  applied  by  each 


Area  Office  shall  be  an  estimate  of  the 
capacity  of  the  applicant  to  meet  satis¬ 
factorily  the  various  requirements  of  this 
Part,  including  performance  under  the 
required  assurances  and  certifications. 
These  funding  criteria  shall  also  govern 
grants  made  pursuant  to  the  realloca¬ 
tion  provisions  of  9  570.107. 

(c)  Application  requirements.  Appli¬ 
cants  for  metropolitan  and  nonmetro¬ 
politan  discretionary  balances  shall  meet 
the  application  requirements  in  9  570.303. 

(d)  Waiver  of  Application  require¬ 
ments.  The  provisions  of  9  570.304  shall 
also  apply  to  applications  for  metropoli¬ 
tan  and  nonmetropolitan  discretionary 
balances. 

(e)  Applications  submitted  by  States. 
States  (including  the  Commonwealth  of 
Puerto  Bico)  may  apply  for  metr(^x)lltan 
and  nonmetropolitan  discretionary  bal¬ 
ances  for  grants  to  carry  out  eligible  ac¬ 
tivities  in  metropolitan  and  nonmetro¬ 
politan  areas,  respectively. 

§  570.403  New  communities. 

(a)  Generali.  This  Section  covers 
grants  made  in  behalf  of  activities  and 
projects  to  be  undertaken  in  direct  sup¬ 
port  of  a  new  community  (which  term 
means  a  new  community  approved  by  the 
Secretary  under  Title  VII  of  the  Housing 
and  Urban  Develc^iment  Act  of  1970  or 
Title  rv  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968) ,  and  refiected  in 
a  current  new  community  development 
plan  (the  development  plan  which  forms 
an  attachment  to  each  new  community 
project  agreement  by  and  between  each 
develc^er  and  the  United  States,  as  the 
same  may  be  revised  and  amended  from 
time  to  time) . 

(b)  Eligible  Applicants.  Units  of  gen¬ 
eral  local  government  which  meet  the 
definition  contained  in  9  570.3  (v)  may 
apply  under  this  subsection  for  grants 
made  on  the  basis  of  the  provisions  of 
this  section.  For  the  purpose  of  this  sec¬ 
tion,  the  second  sentence  in  9  570.3  (v) 
includes: 

(1)  A  State  land  development  agency 
or  local  public  body  or  agency  with  au¬ 
thority  to  act  as  a  developer  of  a  new 
community. 

(2)  Any  Homes  Association,  Commu¬ 
nity  Association,  or  other  similar  ncm- 
profit  organization  established  in  a  new 
corrununity  under  covenants  approved  by 
the  Secretary  in  connection  with  ap¬ 
proved  new  community  development 
projects,  or  any  Community  Authority 
established  under  State  law  for  similar 
purposes,  or  any  of  the  foregoing  organi¬ 
zations  otherwise  approved  by  the  Secre¬ 
tary  which  possesses,  the  legal  basis  and 
administrative  capacity  to  carry  to  suc¬ 
cessful  completion  those  projects  for 
which  grant  assistance  is  sought  by  the 
applicant. 

(3)  A  new  community  developer  or 
any  subsidiary  thereof  organized  in  a 
form  satisfactory  to  the  Secretary,  Pro¬ 
vided.  That  grants  will  be  awarded  to 
private  new  community  developers  only 
when  no  appropriate  governmental  body 
or  non-profit  organization  is  available  to 
serve  as  grantee  for  the  direct  benefit  of 
a  new  community. 
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Ordinarily,  the  Secretary  will  make 
grants  to  units  of  general  local  govern¬ 
ment  rather  than  to  special  purpose  units 
of  government  or  to  community  associa¬ 
tions  or  other  similar  organlzati<ms. 

(c)  ilpplicaffon  Requirements— iV) 
General.  The  requirements  of  this  para¬ 
graph  shall  be  applicable  only  for  the 
geographic  area  within  the  new  cwnmu- 
nity.  Ihe  requirements  set  forth  in  this 
paragraph  are  designed  to  supplement 
application  procedures  and  approval  re¬ 
quirements  of  the  new  communities  pro¬ 
gram  under  which  applicants  will  have 
already  provided  substantial  information 
to  the  Secretary. 

(2)  Activities  Program.  The  applica¬ 
tion  shall  include  a  brief  description  of 
the  activities  and  costs  to  be  funded  frwn 
the  grants  for  the  program  year.  The 
application  shall  identify  separately  any 
activities  not  previously  submitted  to  and 
approved  by  the  New  Communities  Ad¬ 
ministration  (NCA)  of  the  Department  of 
Housing  and  Urban  Development  as  part 
of  Title  IV  or  Title  Vn  documentation. 
The  estimated  costs  and  general  loca¬ 
tion  of  these  latter  activities  are  to  be 
shown. 

(3)  Certifications.  The  Applicant  shall 
submit  certlflcations  in  such  form  as 
HUD  win  prescribe,  providing  the  assur¬ 
ances  required  under  5  570.303(e)  (1), 
(3) ,  (5) ,  and  («)  with  respect  to  activi¬ 
ties  undertaken  with  funds  under  this 
Part. 

(4)  Environmental  review  require¬ 
ments.  (1)  To  the  extent  that  proposed 
activities  are  part  of  new  community 
plans  or  programs  that  have  already  re¬ 
ceived  environmental  review,  such  re¬ 
view  need  not  be  repeated  if  NCA  deter¬ 
mines  that:  (A)  The  activities  have  been 
covered  in  sufficient  detail  in  the  initial 
review,  (B)  the  activities  do  not  repre¬ 
sent  a  substantial  change  from  the  initial 
plan  or  program,  or  (C)  there  have  been 
no  significant  changes  in  conditions.  (U) 
Activities  not  meeting  the  criteria  set  out 
in  paragraph  (c)(4)(l)  of  this  section 
must  provide  the  certification  required 
by  5  570.303(e)  (4)  and  follow  the  en¬ 
vironmental  review  process  prescribed  in 
§  570.603.  However,  activities  which  do 
not  meet  the  criteria  set  out  in  paragraph 
(c)  (4)  (i)  of  this  section  and  which  are 
to  be  performed  by  community  organi¬ 
zations  or  other  similar  organizations 
or  by  private  new  community  devel¬ 
opers  must  comply  with  the  environ¬ 
mental  review  process  prescribed  in 
HUD  Circular  1390.1. 

ft)  Clearinghouse  review.  Applicants 
must  comply  with  the  procedures  set 
forth  in  OMB  Circular  A-95  (requiring 
review  by  a  clearinghouse)  only  where 
the  proposed  Title  I  funded  activities 
have  not  previously  been  the  subject  of 
clearinghouse  review. 

(6)  Performance  report.  Progress  in 
execution  activities  funded  under  the  Act 
shall  be  reported  to  NCA  as  a  part  of  the 
quarterly  and  annual  reporting  and  re¬ 
view  procedures. 

(7)  Program  amendments.  Grantees 
shall  conform  to  §  570.305(a)  concerning 
mid-program  year  amendments,  except 
that  amended  applications  shall  be  sub¬ 


mitted  to  NCA  through  the  apprc^riate 
HUD  Area  Office.  Hie  provisioi.s  of 
5  570.305 (b)  concerning  other  program 
amendments  shall  not  apply  to  grants 
made  under  this  section;  Instead, 
grantees  shall  be  authorized  to  modify 
the  budgets  for  approved  activities  by  re¬ 
allocation  of  fmids  among  approved 
budget  lines,  to  the  extent  that  no  such 
reallocation  results  in  a  modification  of 
any  line  in  excess  of  10  percent  of  the 
amount  HUD  has  theretofore  approved. 

(d)  Review  and  approval  of  applica¬ 
tions.  All  applications  for  grants  to  assist 
new  commimity  development  projects 
pursuant  to  this  section  shall  be  sub¬ 
mit^  to  NCA  through  the  appropriate 
HUD  Area  Oflice. 

(1)  Scope  of  review.  NCA  will  review 
the  application,  based  upon  data  and  in¬ 
formation  supplied  by  the  developer  of 
the  new  commimity  project  and  other 
independent  reviews  conducted  by  NCA 
staff  or  others  at  NCA  request,  to  deter¬ 
mine  pertinent  facts  and  goals  and  their 
consistency  with  information  contained 
in  the  Project  Agreement,  Development 
Plan,  and  other  documents  submitted 
by  the  developer  or  obtained  by  NCA  in 
the  project  review  process.  The  review 
will  include  application  of  the  selection 
criterion  in  paragrs4>h  (d)(2)  of  this 
section. 

(2)  Selection  criterion.  The  criterion 
to  be  used  in  sheeting  among  applica¬ 
tions  and  activities  is  whether  the  grants 
are  necessary  to  achieve  new  community 
objectives,  including  the  financial  viabil¬ 
ity  of  a  new  community. 

(e)  Grant  administration.  The  pro¬ 
visions  of  Subpart  F,  Grant  Adminis¬ 
tration,  shall  be  applicable  to  applicants, 
except  that  private  developers  shall  not 
be  required  to  comply  with  the  competi¬ 
tive  bidding  requirements  of  subsections 
3c  (5) .  (6)  and  (8)  of  Attachment  0,  FMC 
Circular  74-7,  which  is  Incorporated  in 
5  570.507. 

(f)  Program  management.  Program 
management  shall  be  accomplished 
within  the  framework  of  NCA  project 
management,  including  the  fimmcial  and 
physical  progress  reports  required  by 
NCA  administrative  procedures. 

(g)  Remedies  far  non-compliance.  The 
provisions  of  §  570.911  shall  apply  except 
that  5  570.911(b)  (requests  to  State  gov¬ 
ernors  to  secure  compliance)  shall  not 
apply  to  private  developers,  or  prospec¬ 
tive  grantees  controlled  by  private  devel¬ 
opers. 

§  570.404  Areawide  projects  [Reserved] 

§  570.405  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands. 

(a)  Eligible  applicants.  Eligible  appli¬ 
cants  are  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(b)  Criteria  for  funding.  Applicants 
may  submit  applications  for  discretion¬ 
ary  grants  for  the  full  range  of  eligible 
activities  described  in  §  570.200.  The  Sec¬ 
retary  will  establish  for  each  fiscal  year 
an  amount  for  which  each  eligible  appli¬ 
cant  may  apply.  For  Fiscal  Year  1975,  the 
following  shall  apply: 


(1)  Guam  and  the  Virgin  Islands  shall 
each  receive  their  hold-harmless  amount 
as  calculated  pursuant  to  i  570.103(c) . 
Guam  and  the  Virgin  Islands  may  also 
apply  for  funds  to  covot  argent  needs  not 
met  by  the  hold-harmless  amounts. 

(2)  The  Secretary  shall  establish  a 
funding  level  for  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
taking  into  account  their  needs  and  their 
local  administrative  capacity. 

(c)  Application  retirements.  Appli¬ 
cants  shall  meet  iq>plicati<m  require- 
maits  in  5  570.303. 

§  570.406  Innovative  projects. 

(a)  Eligible  applicants.  States  and 
units  of  general  local  government,  and 
comblnatloDs  of  the  above,  are  eligilde  to 
submit  proposals  for  innovative  Com¬ 
munity  development  projects. 

(b)  Criteria  for  funding — (1)  Defini¬ 
tion.  An  innovative  community  devtiop- 
ment  project  is  one  which  encompasses 
a  concept,  system,  or  procedure  that  is 
unique,  advances  the  state  of  ttie  com¬ 
munity  development  art  and  has  tiie  po¬ 
tential  for  transferability.  Where  a 
proposed  project  is  one  which  has  been 
demonstrated  or  is  in  use  elsewhere,  the 
applicant  will  be  expected  to  show  the 
key  variables  of  the  project  within  the 
applicant’s  jurisdiction  which  will  be  sig¬ 
nificantly  different  frmn  previous  proj¬ 
ects  or  that  the  circumstances  and 
environment  fm:  its  adaptation  are  dif- 
ferrat.  In  general,  a  project  will  not  be 
considered  as  meeting  innovative  cri¬ 
teria  if  it  does  not  significantly  advance 
the  state  of  the  community  development 
art. 

(2)  Selection  criteria.  Each  year  HUD 
may  establish  areas  of  national  signifi¬ 
cance  which  will  be  given  priority  in  the 
review  of  application  for  funds  under 
this  section.  In  Fiscal  Year  1975  priority 
will  be  given  to  projects  which  address 
one  or  more  of  the  following  areas: 

(1)  Public  service  productivity.  Efforts 
to  make  local  government  service  more 
effective,  more  efficient  and  less  costly, 
and  which  are  designed  to  mitigate  the 
effects  of  inflation. 

(U)  Community  development  energy 
conservation.  Projects  designated  to  en¬ 
hance  energy  conservation  in  community 
development. 

(ill)  Neighborhood  preservation.  Proj¬ 
ects  which  maximize  the  use  of  existing 
housing  stock  and  community  develop¬ 
ment  resources  for  neighborhood  pres¬ 
ervation. 

In  subsequent  years,  HUD  will  establish 
such  priorities  annually. 

(3)  In  addition  to  the  above  criteria, 
HUD  will  consider  the  degree  to  which 
applications: 

(i)  Integrate  and  relate  the  provision 
of  housing  to  the  provision  of  public 
facilities  and/or  supportive  social  serv¬ 
ices. 

(ii)  Demonstrate  Improved  pollcy- 
plannlng-management  capacity. 

(iii)  Demonstrate  the  involvement  of 
both  the  public  and  private  sectors. 

(iv)  Encourage  and  reinfoiw  the  cre¬ 
ation  of  community  and  neighborhood 
urban  development  organizations  with 
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the  required  persons  and  ability  to  at¬ 
tract  and  involve  public  and  private 
resources. 

(v)  Serve  as  a  prototype  for  improv¬ 
ing  community  development  activities, 
which  without  Federal  assistance  could 
not  otherwise  be  undertaken. 

(vl)  Promote  an  increase  in  the  diver¬ 
sity  and  vitality  of  neighborhoods. 

(c)  Application  requirements.  Each 
application  must  include  a  full  descrip¬ 
tion  of  the  project  identifying  the  unit 
or  miits  of  general  local  government  in¬ 
volved,  the  proposed  activity,  {he  esti¬ 
mated  cost,  and  the  specific  innovative 
impact.  Applications  shall  be  submitted 
to  HUD’S  Office  of  Policy  Development 
and  Research  through  the  appropriate 
HUD  Area  Office  on  forms  and  in  the 
manner  prescribed  by  HUD. 

§  570.407  Federally  recognized  dis- 
asterfl. 

(a)  General.  Grants  under  this  section 
shall  be  for  the  purpose  of  meeting 
emergency  community  development 
needs  caused  by  federally  recognized 
disasters.  For  purposes  of  this  section, 
“federally  recobfized  disasters”  means 
major  disasters  declared  by  the  President 
on  or  after  January  1,  1975,  pursuant  to 
section  301  (b)  of  the  Disaster  ReUef  Act 
of  1974. 

Cb)  Eligible  Applicants.  Eligible  appli¬ 
cants  Include  units  of  general  local  gov¬ 


ernment  as  defined  in  the  first  sentence 
of  S  570.3  (V)  which  have  emergency 
conununity  development  needs  caused 
by  Presidentially  declared  major  dis¬ 
asters.  (See  24  CTR  Part  2205.) 

(c)  Criteria  for  Funding.  Within  the 
limits  of  available  fimds,  applications 
will  be  funded  on  the  basis  of  the  follow¬ 
ing  criteria: 

(1)  Severity  and  magnitude  of  de¬ 
clared  disaster. 

(2)  Resources  are  not  available  from 
other  sources  to  meet  emergency  com¬ 
munity  development  needs  in  a  timely 
fashion. 

(3)  Emergency  community  develop¬ 
ment  needs  have  been  identified  which 
are  essential  for  the  immediate  restora¬ 
tion  or  maintenance  of  community 
health,  safety,  or  economic  stability. 

^d)  Application  Requirements.  An  ap- 
phcation  should  be  submitted  within  120 
days  after  the  Presidential  declaration. 
The  application  shall  describe  the  emer¬ 
gency  needs,  the  proposed  program  of 
activities,  sources  of  fxmds  and  the  level 
of  funding  requested.  If  the  emergency 
nature  of  the  needs  requires,  satisfaction 
of  selected  application  requirements  may 
be  postponed  or  waived  by  the  Secretary. 
Applications  shall  be  submitted  to  the 
Secretary  through  the  Federal  Coordi¬ 
nating  Officer  designated  to  coordinate 
Federal  assistance  in  the  federally  rec¬ 
ognized-disaster  area  and  the  FDAA 


Regional  Director  to  ensure  coordination 
with  respect  to  other  disaster  relief  and 
emergency  measmres  undertaken  or 
being  considered. 

§  570.408  Inequities  funds. 

(a)  General.  Funds  are  available  under 
this  subpart  to  correct  in  whole  or  in  part 
Inequities  resulting  from  the  allocation 
provisions  of  Section  106  of  the  Act. 

(b)  Eligible  applicants.  Eligible  appli¬ 
cants  include  any  unit  of  general  local 
government  as  defined  in  the  first  sen¬ 
tence  of  §  570.3  (V). 

(c)  Criteria  for  funding.  Applications 
for  funds  available  under  this  subpart 
shall  be  reviewed  by  the  Secretary  in 
accordance  with  the  following  criteria: 

(1)  Funding  xmder  this  subpart  is 
necessary  to  correct  a  technical  error  in 
the  computation  of  a  locaUty’s  entitle¬ 
ment  amount  and  the  error  is  acknowl¬ 
edged  by  the  Secretary  subsequent  to 
the  establishment  of  entitlement 
amoimts  in  any  fiscal  year. 

(2)  Funding  imder  this  subpart  is 
needed  by  an  applicant,  meeting  the 
criteria  as  specified  in  §  570.401(b)  for 
urgent  needs  funds. 

Issued  at  Washington,  D.C.  November 
25,  1974. 

David  O.  Meeker,  Jr., 
Assistant  Secretary  for  Com¬ 
munity  Planning  and  De¬ 
velopment. 

[FR  Doc.74-27914  FUed  ll-26-74;8:46  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  230— WEDNESDAY.  NOVEMBER  27,  1974 


Just  Released 


«  •' 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1974) 

Title  41 — Public  Contracts  and  Property  Management 

(Chapters  3-5C) _ $5.50 

Title  41 — Public  Contracts  and  Proi)erty  Management 

(Chapter  18) _  7.60 


[A  Cumulative  checklist  of  CFR  issuances  for  1974  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  i] 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington,  D.C.  20402 


'  i- 


r 


ij 


j 


